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Art Unit: 2876 

DETAILED ACTION 

This action is in response to an 8/24/2004 amendment, which has been placed in the file 
of record. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be fovmd 
in a prior Office action. 

Claims 31-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tuttle (Us 
6,509,829) in view of Stutz, "Your Vacation Plans for Sale?" Wired News, posted online July 9, 
1998. 

Re claims 31: Tuttle teaches (see for example column 16, lines 15-40) an electronic 
boarding pass (column 16, line 36) which conveys both a confirmation number (column 16, lines 
27-28) and a frequent flyer number (column 16, line 17). The card (column 16, lines 15-40) 
communicates wirelessly with the reservation and tracking system. 

As has been discussed in prior actions, the nature of frequent flyer programs, which 
Tuttle 's system clearly interacts with through by conveying the frequent flyer number, is to 
collect travel data for each user. 

Tuttle fails to teach or suggest bundling the data for sale and selling the data. 

Stutz discusses a plan (entire document; notably page 1, 2"^ paragraph) in which 
passenger data is collected for sale to direct marketers. As described, this data includes travel 
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itineraries and passenger information, which is just the sort of thing that a frequent flier tracking 
system could collect. Although not explicitly stated, sale of this data would naturally subsidize 
the transportation system, revenue comes from a source other than ticket sales. 

In view of Stutz, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include the old and well-known sales of travel data gathered because 
this can increase revenue for airlines, and benefit direct marketers who would sell to travelers. 

Re claims 32-34, 36-38, 40: By definition, frequent flier programs meet these 
limitations. 

Re claim 35: It has been known for years to mine data to achieve useful demographic 
profiling for marketing purposes. This has been done with the various data collected each 
decade by the US Census. The motive has been greater marketing success. 

Re claim 39, 41 : It is clear in Stutz (page 1, 2"^ paragraph) that the direct marketers 
buying the data would do business in areas traveled by the fliers; otherwise what purpose would 
data on 'travel itineraries' serve? 

Re claim 42: See claim 3 1 . Also, regarding the limitation of 'managing the 
transportation system based on these statistical reports,' frequent flier programs can and are 
commonly used to fill airplanes. How is this done? Frequent fliers are given benefits on certain 
flights but not others. 

Re claim 43-49: By definition, frequent flier programs meet these limitations. 

Re claim 50: It is known frequent fliers programs have certain days they are not allowed 
to use their miles. This is a determination of the impact that the travelers would have of traffic 
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flow, and then using the program to modify traveler's behavior, i.e. modify transportation 
services based on traffic flov^. 

Response to Amendment 
The applicant has argued that since a frequent flier card previously employed does not 
involving electronic communication in gaining access, the Instant Application should be 
allowed. Tuttle (US 6,509,829) as discussed above (column 16, lines 20-40 are exemplary) 
teaches a card having frequent flier info and performing the above, and is employed in an 
obvious-type rejection, as shown above. 

Conclusion 

Any inquiry concerning this communication or earlier commvmications from the 
examiner should be directed to Daniel A Hess whose telephone number is (571) 272-2392. The 
examiner can normally be reached on 8:00 AM - 5:00 PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G Lee can be reached on (571) 272-2398. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
AppHcation Information Retrieval (PAIR) system. Status information for piibhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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